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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  616 

Federal-State  Unemployment 
Compensation  Program;  Interstate 
Arrangement  for  Combining 
Employment  and  Wages 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Arrangement 
for  Combining  Employment  and  Wages 
is  a  permanent  part  of  the  Federal-State 
Unemployment  Compensation  Program, 
which  is  designed  to  provide  for 
combining  employment  and  wages  for 
the  purpose  of  paying  unemployment 
compensation  to  those  individuals 
whose  base  period  employment  was 
performed  and  wages  were  earned  in 
two  or  more  States.  The  Department  of 
Labor  is  revising  the  combined-wage 
regulations  to  improve  procedures  for 
the  handling  of  Combined-Wage  Claims. 
There  are  no  substantive  changes  in  this 
document. 

DATE:  Written  comments  must  be 
received  by  the  close  of  business  on 
March  6, 1980,  in  order  to  assure 
consideration  in  the  final  rulemaking. 
ADDRESS:  Submit  comments  to  Robert  B. 
Edwards,  Administrator,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Room  7000,  Patrick  Henry 
Building,  601  D  Street,  N.W.,  ' 

Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  Kerley,  Group  Chief,  Division  of 
State  Program  Management,  Office  of 
Program  Management,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Room  7100,  Patrick  Henry 
Building,  601  D  Street,  N.W., 

Washington,  D.C.  20213  (Phone  (202) 
376-7105). 

SUPPLEMENTARY  INFORMATION:  Part  616, 
Chapter  V,  Title  20  of  the  Code  of 
Federal  Regulations  implements  the 
Interstate  Arrangement  for  Combining 
Employment  and  Wages,  which  was 
initiated  under  the  Employment  Security 
Amendments  of  1970  (Public  Law  91- 
373)  as  a  permanent  part  of  the  Federal- 
State  Unemployment  Compensation 
Program.  The  requirements  for  State 
unemployment  compensation  laws  are 
contained  in  section  3304(a)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(a),  and  the  requirement  for  a 
combined-wage  arrangement  is  at 
section  3304(a)(9)(B)  of  the  Code. 


Section  115  of  the  Unemployment 
Compensation  Amendments  of  1976 
(Pub.  L.  94-566),  amended  section 
3304(a)(6)  of  the  Internal  Revenue  Code 
of  1954  to  include  requirements  for 
denial  of  unemployment  benefits  to 
individuals  who  work  in  educational 
institutions  for  periods  between  school 
years  and  terms  and  during  other  non-  ^ 
work  periods.  These  requirements 
necessitate  changes  in  the  handling  of 
combined-wage  claims  which  include 
wages  from  employment  in  an 
educational  institution. 

Section  212  of  the  Unemployment 
Compensation  Amendments  of  1976 
(Pub.  L.  94-566)  amended  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  to  exclude 
from  reimbursement  the  cost  of  sharable 
regular  and  Extended  Benefits  paid  on 
the  basis  of  services  in  the  employment 
of  a  State  or  local  governmental  entity 
for  weeks  of  unemployment  beginning 
on  or  after  January  1, 1979.  This  « 
exclusion  necessitates  a  change  in  the 
handling  of  Combined- Wage  Claims  for 
Extended  Benefits  (20  CFR  Part  615). 
Accountability  for  the  correct 
identification  and  charging  to  the 
Extended  Unemployment  Compensation 
Account  (EUCA)  must  rest  with  the 
State  in  which  the  employer  is 
registered.  Therefore,  changes  are  being 
made  to  provide  that  the  transferring 
State  charge  the  EUCA  account  for 
those  benefit  costs  that  constitute 
sharable  compensation  under  the  law. 

Section  6  of  the  Emergency  Jobs 
Programs  Extension  Act  of  1976  (Pub.  L 
94-444),  added  Part  B  to  Title  11  of  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Pub.  L.  93-667). 
This  new  Part  B,  Title  II  of  Pub.  L.  93-M7 
provides  for  Federal  reimbursement  to 
States  for  the  costs  of  unemployment 
benefits  paid  to  individuals  on  the  basis  ' 
of  wages  earned  in  public  service 
employment.  This  program  also 
necessitates  changes  in  the  handling  of 
Combined-Wage  Claims  which  are 
based  on  wages  from  public  service 
employment. 

Other  amendments  in  Pub.  L.  94-566 
were  reflected  in  changes  to  Part  616 
that  were  published  in  final  on  January 
17. 1978,  at  43  FR  2625. 

These  amendments  to  Part <616  have 
been  developed  in  consultation  with  the 
duly  designated  representatives  of  the 
Interstate  Conference  of  Employment 
Security  Agencies,  who,  pursuant  to 
§  616.2  of  Part  616,  are  recognized  by  the 
Secretary  of  Labor  as  agents  of  the  State 
unemployment  compensation  agencies 
for  the  purposes  of  the  consultation 
required  by  section  3304(a)(9)(B)  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  in  this  document  were 


proposed  by  representatives  of  the 
Interstate  Conference  of  Employment 
Security  Agencies  pursuant  to  §  616.11 
of  Part  616. 

All  of  the  amendments  in  this 
document  pertain  to  the  methods  of 
handling  Combined-Wage  Claims,  and 
have  no  effect  on  the  substantive  rights 
of  individuals  in  regard  to  Combined- 
Wage  Claims. 

These  amendments  to  Part  616  are 
being  published  in  proposed  form  to  give 
the  public  an  opportunity  to  participate 
in  the  development  of  these  changes  in 
the  regulations.  Because  these 
amendments  relate  to  provisions  or 
procedmes  already  in  effect,  and 
consolation  required  by  §  616.2  has 
occurred,  it  is  not  believed  to  be 
necessary  to  allow  for  a  comment  period 
in  excess  for  30  days. 

Amendments  are  proposed  to  §  §  616.8 
and  616.9.  A  new  paragraph  (2)  is  added 
to  section  616.8(c),  which  requires 
paying  States  to  furnish  notices  to 
transferring  States  whenever  a 
redetermination  is  made  which  will 
cause  a  change  in  charges  for  benefits 
paid.  Such  change  will  occur  whenever 
there  is  a  redetermination  of  entitlement 
to  benefits  on  the  basis  of  wages  earned 
from  an  educational  institution. 

Section  616.8,  paragraph  (f)(2),  is 
amended  to  reflect  any  change  in  the 
ratio  of  benefit  charges  which  result 
from  an  adjusted  determination  made  as 
provided  in  paragraph  (c)(2)  of  this 
section,  and  to  provide  that  the 
computation  of  percentage  ratios  for 
charges  are  to  be  carried  to  at  least 
three  decimal  places.  The  purpose  of  the 
latter  change  is  to  make  the  charges  to 
participating  States  more  equitable.  The 
rationale  underlying  this  change  is  that 
the  more  the  charges  are  refined,  the 
greater  will  be  the  equity  in  the  charges 
assessed  against  all  participating  States 
whose  wages  were  used  to  pay  benefits 
to  a  Combined-Wage  Claimant. 

A  new  paragraph  (3)  is  added  to 
§  616.8(f),  for  ffie  purpose  of  identifying 
the  categories  of  compensation  that  are 
to  be  excluded  from  charges  to 
transferring  States.  The  former 
paragraph  (f)(3)  becomes  paragraph 
(f)(5). 

A  new  paragraph  (f)(4)  is  added  to 
§  616.8(f)  to  state  that  after  December 
31, 1978,  all  transferring  States  will  be 
charged  by  the  paying  State  in  the  same 
mariner  with  respect  to  all  benefits  that 
are  paid,  including  Extended  Benefits. 

Section  616.9(a)  is  amended  to  delete 
paragraph  (b)(3)  because  it  is  obsolete. 

Note. — ^The  Department  of  Labor  has 
determined  that  the  proposal  in  this 
document  is  not  a  major  regulation  that 
requires  the  preparation  of  a  regulatory 
analysis,  within  the  meaning  of  Executive 
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Order  12044  and  the  Department’s  guidelines 
published  at  44  FR  5570. 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Edwards,  Administrator,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  N.W. 
20213,  Telephone:  (202)-37&-7032. 

Accordingly,  amendments  to  Part  616 
of  Chapter  V  of  Title  20,  Code  of  Federal 
Regulations,  are  set  forth  below: 

1.  In  §  616.8  paragraphs  (c)  and  (f)  are 
amended  by  numbering  the  present  text 
of  paragraph  (c)  as  paragraph  (c)(1), 
adding  a  new  paragraph  (c)(2), 
amending  paragraph  (f)(2),  renumbering 
paragraph  (f)(3)  as  paragraph  (f)(5),  and 
adding  new  paragraphs  (f)(3)  and  (f)(4) 
as  follows: 

§  616.8  Responsibilities  of  the  paying 
State. 

***** 

(c)  Redeterminations.  *  *  * 

(2)  When  a  determination  is  made,  as 
provided  in  paragraph  (a)  of  this  section, 
which  suspends  the  use  of  wages  earned 
in  employment  with  an  educational 
institution  during  a  prescribed  period 
between  successive  academic  years  or 
terms  or  other  periods  as  prescribed  in 
the  law  of  the  paying  State  in 
accordance  with  section 
3304(a)(6)(A)(i)-(iv)  of  the  Internal 
Revenue  Code  of  1954,  the  paying  State 
shall  furnish  each  transferring  State 
involved  in  the  Combined-Wage  Claim 
'an  adjusted  determination  used  to 
recompute  each  State’s  proportionate 
share  of  any  charges  that  may 
acciunulate  for  benefits  paid  during  the 
period  of  suspended  use  of  school 
wages.  Wages  which  are  suspended 
shall  be  retained  by  the  paying  State  for 
possible  future  reinstatement  to  the 
Combined-Wage  Claim  and  shall  not  be 
returned  to  the  transferring  State. 
***** 

(f)  Statement  of  benefit  charges.  *  *  * 

(2)  Except  as  provided  in  paragraphs 
(c)(2)  and  (f)(3)  of  this  section,  and  as 
section  8505(a)  of  Title  5  of  the  United 
States  Code  applies,  each  such  charge 
shall  bear  the  same  ratio  to  the  total 
benefits  paid  to  the  Combined-Wage 
Claimant  by  the  paying  State  as  the 
claimant’s  wages  transferred  by  the 
transferring  State  bear  to  the  total 
wages  used  in  such  determination.  Each 
such  ratio  shall  be  computed  as  a 
percentage,  to  three  or  more  decimal 
places. 

(3)  Charges  to  transferring  State  shall 
not  include  the  costs  of  any  benefits 
paid  which  are  funded  in  the  Federal 
Unemloyment  Benefits  and  Allowances 
account  in  the  U.S.  Department  of  Labor 
appropriation,  including: 


(i)  Benefits'paid  pursuant  to  5  U.S.C. 
8501-8525: 

(ii)  Benefits  which  are  reimbursable 
under  Part  B  of  Title  II  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  (Pub.  L.  93-567). 

(4)  With  respect  to  benefits  paid  after 
December  31, 1978,  except  as  provided 
in  paragraphs  (f)(3)  and  (f)(5)  of  this 
section,  all  transferring  States  will  be 
charged  by  the  paying  State  for 
Extended  Benefits  in  the  same  manner 
as  for  all  benefits  that  are  paid. 

(5)  With  respect  to  new  claims 
establishing  a  benefit  year  effective  on 
and  after  July  1, 1977,  the  United  States 
shall  be  charged  directly  by  the  Paying 
State,  in  the  same  manner  as  is  provided 
in  paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  in  regard  to  Federal  civilian 
service  and  wages  and  Federal  military 
service  and  wages  assigned  or 
transferred  to  the  Paying  State  and 
included  in  Combined-Wage  Claims  in 
accordance  with  this  Part  and  Parts  609 
and  614  of  this  chapter.  With  respect  to 
new  claims  effective  before  July  1, 1977, 
prior  law  shall  apply. 

§  616.9  [Amended] 

2.  In  §  616.9  paragraph  (b)(3)  is  hereby 
deleted. 

(26  U.S.C.  3304[a)(9)(B];  Secretary's  Order  No. 
4-75,  (40  FR  18515)) 

Signed  at  Washington,  D.C.,  on  January  30, 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-3684  Piled  2-4.-80-.  8:45  am) 
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